
 

 In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No. 608 of 2016 

U/S 279/304 (A) I.P.C. 

State of Assam 

-Vs.- 

Saiful Ali 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- M. P. Rava 

Date of Evidence: 08/05/17, 22/05/17, 02/06/17,12/06/17 

Date of Argument: 16/06/17 

Date of Judgment: 16/06/17  

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

  On 02/06/16 informant Lata Kumar Devi lodged one FIR before Officer in 

Charge of Dimakuchi police station and informed that on 6/04/16 two persons 

were coming in a motorcycle bearing number AS 01 BJ 2713 from Kharupetia 

towards their house and at about 8 PM when they reached No. 1 Sukalai under 

Dimakuchi police station, one dog came in front of the motorcycle and then the 

rider of the motorcycle who came in high speed, hit the dog with force and as a 

result the rider of the motorcycle lost balance of the motorcycle and fell down on 

the road. As a result both the persons got injury and the son of the informant 

namely Bidyut Lasmal got severe injury in his head and body. Immediately with 

the help of 108 ambulance, he was taken to Naokata Government Hospital. 

However as the injury was severe, he was taken to GNRC hospital at Guwahati. 

After undergoing treatment for about one month, he was taken to GMCH and on 

10/05/16 he died. 

  On receipt of the F.I.R., Dimakuchi P.S. Case No. 45/16, U/S 279/304(A) 

I.P.C. was registered. Accordingly police went for investigation, examined 



 

witnesses, collected evidence and on completion of investigation finding sufficient 

materials U/s 279/304(A) I.P.C., submitted the Charge-sheet against accused 

Saiful Ali.  

 

 That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court and this court, on perusal of the Charge sheet 

and the other documents sent by the police u/s 173 Cr.P.C. found sufficient 

materials to proceed against the accused and issued process against him.  

Accordingly accused Saiful Ali appeared before the court and the 

necessary documents u/s 207 of Cr. P.C. were given to the accused and 

considering the relevant documents and hearing both the parties, particular of 

the offences U/s 279/304(A) I.P.C. were read over and explained to accused 

Saiful Ali to which he pleaded not guilty and claimed to be tried. 

During trial prosecution side examined six witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether at about 8.00 pm on 6/4/2014 accused Saiful Ali drove 

his vehicle on public road in a manner so rash and negligent as to 

endanger human life or to be likely to cause hurt or injury to any 

other any and thereby committed the offence punishable u/s 279 

IPC? 

(ii) Whether at about 8.00 pm on 6/4/2014 accused Saiful Ali caused 

death to the son of the informant by doing a rash and negligent 



 

act and thereby committed the offence punishable u/s 304 (A) 

IPC?  

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determinations are taken 

together for discussion.  

PW 1 Lata Kumar Devi stated that she is the informant of the case. She 

does not know the accused. On 6th April 2016 one accident took place at No. 1 

Shuklai. Her son Bidyut Lamsal was coming, riding one motorcycle from 

Kharupetia towards their house and when he reached at No. 1 Shuklai, one Dog 

came in front of him and when her son tried to save the Dog there was an 

accident. At the time of the accident she was at her house. When she came to 

know about the accident she lodged the instant case.  

 In the cross examination PW1 stated that she did not see the accident. 

She does not know who was with her son at the time of the accident.  

  PW 2 Binod Lamsal deposed that the informant is his mother. He does 

not know the accused. About one year ago at about 7 PM his younger brother 

Bidyut Lamsal met with an accident in their village. His younger brother Bidyut 

along with his friend were coming in a motorcycle and suddenly one dog came in 

front of their motorcycle and in order to save the dog there was the accident. 

Later on some people took his younger brother to hospital. His brother was also 

referred to GMCH and he died there. 

In the cross examination PW2 stated that he does not remember the date 

of the accident. At the time of the accident he was at his house. He did not see 

the accident. He met Bidyut on the day of the accident when he was being taken 

to hospital. He does not know who rode the motorcycle. 

PW 3 Rajkumar Rajbhar he knows the informant. He does not know the 

accused.  About six months ago at about 7 PM he heard the sound of an accident 

in front of his house. Then he went outside and saw two persons lying on the 

road along with one motorcycle. He could identify one of those two persons as 



 

his friend and then they informed other person.  Later on injured person were 

taken to hospital. Later on he heard that his friend died in the accident. He heard 

that the accident took place at the time when the rider of the motorcycle wanted 

to save one dog. He did not recognise the other person who was lying on the 

road on the day of the accident as he met him on the day of the accident for the 

first time.  

In the cross examination PW3 stated that he does not remember the date 

of the accident. He does not remember exact time of the accident. At the time of 

the accident he was in his house. He does not know who rode the motorcycle. 

He did not see the accident.        

 PW 4 Jadab Deka deposed that he knows the informant. He does not 

know the accused. He heard that the informant met with an accident. But he did 

not see the accident. His house is situated at a distance of 1.5 kilometres from 

the place of occurrence.  

In the cross examination PW4 stated that he did not see the accident. 

PW 5 Durga Prasad Lamsal deposed that he knows the informant. He 

does not know the accused. The accident took place on 6/04/16 at about 7PM. 

Bidyut Lamsal was coming with his friend in a motorcycle and suddenly one dog 

came in front of their motorcycle in order to save the dog and there was the 

accident. Later on Bidyut died due to the accident. When he came to know about 

the accident he went to the place of occurrence and saw some people were 

keeping Bidyut in a private vehicle in order to take into the hospital. 

In the cross examination PW5 stated that he did not see the accident. He 

went to the hospital to visit Bidyut some day before his death. He does not know 

who rode the motorcycle on the day of the accident.  

PW 6 Manohar Sitolas deposed that he knows the informant. He does not 

the accused. He heard that the son of the informant died in an accident. He did 

not go to the place of occurrence. He did not see the accident. 

In the cross examination PW6 stated that he did not see the accident.  

 

 

 



 

Section 279 of the Indian Penal Code lays down about Rash driving 

or riding on a public way.— 

―Whoever drives any vehicle, or rides, on any public way in a manner so 

rash or negligent as to endanger human life, or to be likely to cause hurt or 

injury to any other person, shall be punished with imprisonment of either 

description for a term which may extend to six months, or with fine which may 

extend to one thousand rupees, or with both.‖ 

  In support of the case of the prosecution, 6 PWs were examined. On 

perusal of the case record it is found that all the 6 PWs stated that they did not 

see the accident. It means that the statements of all the 6 PWs are nothing but 

hearsay evidence. It is found that there is not a single witness on the record who 

is the eyewitness to the accident. It is also found that none of the prosecution 

witnesses has stated that it was the accused who drove the motorcycle in high 

speed and negligent manner and then caused the accident. 

Hence the prosecution has failed to prove the guilt of the accused by 

adducing cogent evidence and as such the accused is entitled to be acquitted of 

the accusations made against him on the benefit of doubt. 

 

ORDER 

 

In view of the conclusion made above I hold the accused Saiful Ali is not 

guilty of the offence u/s 279/304(A) IPC. Hence accused Saiful Ali is acquitted of 

the accusation u/s 279/304(A) of I.P.C. and set at liberty forthwith.  

The bail bond of the accused Saiful Ali is extended for a further period of 

6 months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date. 

The seized articles be disposed of as per law in due course of time. 

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the   16th   day of   June, 2017. 

 

(N.C.BHUYAN) 

  Judicial Magistrate 1st Class  

     Udalguri 



 

 

APPENDIX:- 

 

1. Prosecution witnesses  

PW 1 Lata Kumari Devi 

PW 2 Binod Lamsal 

PW 3 Rajkumar Rajbhar  

PW 4 Jadab Deka 

PW 5 Durga Prasad Lamsal 

PW 6 Manohar Sitolas  

2. Defence witnesses  

None   

3. Prosecution exhibits.  

Ext. 1 – FIR 

4. Defence exhibit. 

None 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 


